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If no application for exportation or as-
sent to forfeiture and destruction is re-
ceived by the port director within 30
days from the date of notification to
the importer that the articles are pro-
hibited, the articles shall be reported
to the United States attorney for for-
feiture.

[28 FR 14710, Dec. 31, 1963, as amended by
T.D. 82-145, 47 FR 35477, Aug. 16, 1982; T.D. 89—
1, 53 FR 51253, Dec. 21, 1988]

CONSUMER PRODUCTS AND INDUSTRIAL
EQUIPMENT SUBJECT TO ENERGY CON-
SERVATION OR LABELING STANDARDS

§12.50 Consumer products and indus-
trial equipment subject to energy
conservation or labeling standards.

(a) Definitions. For purposes of this
section, the following terms have the
meanings indicated:

Covered import. The term ‘‘covered
import” means a consumer product or
industrial equipment that is classified
by the Department of Energy as cov-
ered by an applicable energy conserva-
tion standard, or by the Federal Trade
Commission as covered by an applica-
ble energy labeling standard, pursuant
to the Energy Policy and Conservation
Act of 1975, as amended (42 U.S.C. 6291-
6317), and for which an entry for con-
sumption has been filed, including
products and equipment withdrawn
from warehouse for consumption or
foreign merchandise entered for con-
sumption from a foreign trade zone.

DOE. The term ‘“DOE’ means the De-
partment of Energy.

Energy conservation standard. The
term ‘‘energy conservation standard”
means any standard meeting the defi-
nitions of that term in 42 U.S.C. 6291(6)
or 42 U.S.C. 6311(18).

FTC. The term “FTC” means the
Federal Trade Commission.

Noncompliant covered import. The term
“‘noncompliant covered import’” means
a covered import determined to be in
violation of 42 U.S.C. 6302 or 42 U.S.C.
6316 as not in compliance with applica-
ble energy conservation or energy la-
beling standards.

(b) CBP action; refusal of admission.
CBP will refuse admission into the cus-
toms territory of the United States to
any covered import found to be non-
compliant with applicable energy con-
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servation or energy labeling standards.
If DOE or FTC notifies CBP that a cov-
ered import does not comply with an
applicable energy conservation or en-
ergy labeling standard, CBP will refuse
admission to the covered import, or
pursuant to paragraph (d) of this sec-
tion, CBP may allow conditional re-
lease of the covered import so that it
may be brought into compliance. CBP
may make a finding that a covered im-
port is noncompliant without having
received a prior written noncompliance
notice from DOE or FTC. In such a sit-
uation, CBP will confer with DOE or
FTC, as applicable, as to disposition of
the import.

(c) DOE or FTC notice. Upon a deter-
mination that a covered import is not
in compliance with applicable energy
conservation or labeling standards,
DOE or FTC, as applicable, will provide
CBP with a written or electronic notice
that identifies the importer and con-
tains a description of the noncompliant
covered import that is sufficient to en-
able CBP to identify the subject mer-
chandise and refuse admission thereof
into the customs territory of the
United States.

(d) Conditional release. In lieu of im-
mediate refusal of admission into the
customs territory of the United States,
CBP, pursuant to a written or elec-
tronic recommendation from DOE or
FTC, may permit the release of a non-
compliant covered import to the im-
porter of record for purposes of recon-
ditioning, re-labeling, or other modi-
fication. The release from CBP custody
of any such covered import will be
deemed conditional and subject to the
bond conditions set forth in §113.62 of
this chapter. Conditionally released
covered imports are subject to the ju-
risdiction of DOE and/or FTC.

(1) Duration. Unless extended in ac-
cordance with paragraph (d)(2) of this
section, the conditional release period
will terminate upon the earliest occur-
ring of the following events:

(i) The date CBP issues a notice of re-
fusal of admission to the importer;

(ii) The date DOE or FTC issues a no-
tice to CBP stating that the covered
import is in compliance and may pro-
ceed; or

(iii) At the conclusion of the 30-day
period following the date of release.
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(2) Ertension. An importer may re-
quest an extension of the conditional
release period from DOE or FTC if
made within the initial 30-day condi-
tional release period or any subsequent
authorized extension thereof. CBP may
permit an extension of the conditional
release period if recommended elec-
tronically or in writing, by DOE or
FTC.

(3) Issuance of redelivery notice and de-
mand for redelivery. If DOE or FTC noti-
fies CBP in writing or electronically
that noncompliant covered imports
have not timely been brought into
compliance, CBP will issue a refusal of
admission notice to the importer and,
in addition, CBP will demand the rede-
livery of the specified covered import
to CBP custody. The demand for rede-
livery may be made concurrently with
the notice of refusal of admission.

(4) Liquidated damages. A failure to
comply with a demand for redelivery
made under this paragraph (d) will re-
sult in the assessment of liquidated
damages equal to three times the value
of the covered product. Value as used
in this provision means value as deter-
mined under 19 U.S.C. 1401a.

[78 FR 40390, July 5, 2013]
FUR-SEAL OR SEA-OTTER SKINS

§12.60 Importation prohibited.

The transportation, importation,
sale, or possession of the skins of fur
seals or sea otters is prohibited if such
skins were taken contrary to the provi-
sions of section 2 of the act of February
26, 1944 (58 Stat. 100-104) or, the case of
such skins taken under the authority
of the act or any fur-seal agreement, if
the skins are not officially marked and
certified as required by section 2 of the
act. Section 16 makes the act inappli-
cable to skins taken for scientific pur-
poses under a special permit.

[28 FR 14710, Dec. 31, 1963, as amended by
T.D. 89-1, 53 FR 51253, Dec. 21, 1988]

§12.61 Fur-seal or sea-otter skins per-
mitted entry.

(a) Fur-seal or sea-otter skins taken
by Indians, Aleuts, or other aborigines
under the authority of section 3 of the
act, fur-seal skins taken under the au-
thority of the Canadian Government,
and fur-seal skins taken on the Pribilof

19 CFR Ch. | (4-1-14 Edition)

Islands and other specified areas under
the authority of section 4 of the act
shall be admitted to entry if officially
marked and certified as having been
lawfully taken and if accompanied by a
declaration of the shipper identifying
the skins by marks and numbers as
those covered by the official certifi-
cate.

(b) Fur-seal or sea-otter skins taken
in waters or on land not specified in
the act or in the fur-seal agreement
with Canada or other fur-seal agree-
ment shall be admitted to entry upon
the production of evidence satisfactory
to the port director that they have
been so taken.

[28 FR 14710, Dec. 31, 1963, as amended by
T.D. 89-1, 53 FR 51253, Dec. 21, 1988]

§12.62 Enforcement; duties of Customs
officers.

(a) In accordance with the authority
contained in sections 10 and 12 of the
act, Customs officers shall arrest or
cause to be arrested persons violating
the provisions of the act or of any reg-
ulation made pursuant thereto; shall
search vessels when there is reasonable
cause to believe that such vessels are
subject to seizure under the act, shall
seize any vessel used or employed or
which it appears has been or is about
to be used or employed in violation of
the act or any regulation made pursu-
ant thereto; and shall seize fur seals
and sea otters, or the skins thereof,
killed, captured, transported, im-
ported, offered for sale, or possessed by
any person contrary to the provisions
of the act or of any regulation made
pursuant thereto.

(b) All articles, including vessels and
equipment, seized by Customs officers
for violation of the act shall be turned
over to the nearest officer or agent of
the Fish and Wildlife Service, Depart-
ment of the Interior, for appropriate
disposition under the act, receipts to
be taken in duplicate therefor. One
copy of each such receipt shall be
transmitted to Headquarters, U.S. Cus-
toms Service with a detailed report of
the facts in the particular case in-
volved.

[28 FR 14710, Dec. 31, 1963, as amended by
T.D. 89-1, 53 FR 51253, Dec. 21, 1988]
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